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Emily Kenyon Hello everyone. Husch Blackwell and the Texas Renewable 
Energies Industries Alliance are excited to welcome you to the first 
installment of our latest webinar series, New Directions:  
Renewable Energy in a Transforming Environment.  This hour will 
focus on a preview of the current Texas legislation.  Today, we are 
being joined by Chris Reeder and Eric Padilla.  Chris is a Partner in 
Husch Blackwell’s Energy and Natural Resources Group.  Chris’ 
practice is focused in the area of administrative law, with an 
emphasis in matters pertaining to energy and natural resources 
and represents participants in numerous areas of the utilities 
industry.  Eric is a Senior Manager at Vistra Energy and is 
responsible for all aspects of the company’s state and federal 
policy efforts.  He has participated in five Texas legislative 
sessions, where he has helped develop the company’s position on 
legislation, including support for rooftop solar, wind power 
development, and energy efficiency, among others. 

So before I turn it over to our presenters, I would like to cover a 
few housekeeping items.  At the bottom of your audience console, 
you will see multiple application icons for your use during the 
program today.  So if you have any questions during the webcast, 
please submit your questions through the question box.  Our 
presenters will try to answer all the question during the program 
today, but if a fuller answer is needed or if we run out of time, it will 
be answered via email.  We do appreciate audience participation 
and encourage you to submit your questions.  If you have any 
technical difficulty, please click on the “help” icon located at the 
bottom of your screen and at the question mark it provides 
information regarding common technical issues.  A copy of 
today’s slide deck and additional materials are available in the 
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Resources List icon, and that looks like a folder at the bottom of 
your screen.  This program has been approved for Texas 
continuing legal education credits, so to report your hour in Texas, 
click on the CLE widget at the bottom of your screen and complete 
the questions.  You will need your Bar number to submit, and 
please make sure to do this before the program concludes.  Lastly, 
a recording of the webcast will be available tomorrow for watching 
and sharing.  Once available, a link to the recording will be emailed 
to you and in that email will also be a certificate of attendance. 

So without further ado, I will hand it over to Chris to begin the 
presentation. 

Chris Reeder Thank you very much, Emily, and I want to thank everybody for 
joining us here on this webinar.  Hopefully, it will be informative to 
you and of use in your career and activity.  I’m going to start and 
Eric will conclude and, as Emily said, if you have any questions 
there’s a function for doing that and we’re going to try and reserve 
a few minutes at the end to address those questions. 

This is the first of several webinars that Husch Blackwell and 
TREIA are combining to put on.  Hopefully you can attend the 
future ones as well.  We’re going to have four more of these, one of 
which will be a second part to what we’re doing here today – a 
legislative session wrap-up, which I expect we’ll have in July or 
approximately August.  So for those of you who don’t know about 
TREIA, it’s a non-profit organization dedicated to advancing the 
cause of renewable energy in Texas and its members come from 
all segments of the energy industry and other members of the 
public concerned about renewable energy.  So, if you’re not a 
member of TREIA, we would encourage you to check us out, check 
out the programs, which are very informative and helpful.  I think 
that most of the folks who signed up for our webinar are either in 
Texas, familiar with Texas, and know about the Texas legislative 
process.  For those of you who don’t, it is certainly true what they 
say, which is no man’s life, liberty or property are safe while the 
legislature is in session.  We have a legislature that meets every 
odd year, appropriately enough, for 140 days.  It can be called back 
into special session for 30 days at a time on issues that are 
specified by the governor.  We are in the midst of a general 
session, in which the members can propose and enact or adopt 
bills on just about any subject that is [inaudible] before the 
legislature.  Much like other state legislatures, each of our houses 
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has to pass the same bill, which is submitted to the governor and 
becomes law if the governor doesn’t veto it within the 
constitutional deadline.  Our house acts by a majority, but most 
[audio break 04:53-05:20] by a particular point in our legislative 
session, and so this set of deadlines drives most of the activities 
in the legislature.  The legislature ends this time around on May 29, 
so really, the name of the game in the legislature is to keep your 
bill alive.  Bills are dying all the time due to these deadlines, and 
those bills that might die because they don’t make it past a certain 
deadline often are revived in the form of amendments to bills that 
are still alive.  So, that’s what results in a lot of the fun for the last 
few weeks of the session. 

Let me turn to the first slide here.  We’ve already been talking 
about – let’s see if I can make this work.  Hmmm, can’t seem to 
make our slides work.  If you’ll just bear with me for one second, 
I’m trying to advance to the next slide.  Sorry for this delay 
everybody.  For those who are on the line, I’m very sorry about 
this.  I’m trying to refresh the screen so I can move on to the next 
slide.  Okay, here we go.  Again, apologies for that.  So I’ve been 
talking about the legislature.  I now want to talk about just a 
general overview of the bills that have been filed.  We are past the 
generally applicable bill filing deadline and that is one that is 
applicable in both Houses.  The senate is more easily able to go 
ahead and have members file bills after the bill-filing deadline.  It 
doesn’t occur so much in the house.  Be that as it may, we have a 
good idea of what the set of eligible bills for consideration are.  It’s 
interesting that there’s not too much in the way of bills that directly 
deal with renewable energy or the regulation of renewable energy.  
There’s obviously some, and that’s why we’re having the webinar.  
It’s also of note that the Public Utility Commission’s legislative 
recommendations – the set of recommendations in the scope of 
competition report have by in large not been made the subject of 
bills.  I’m aware of only one and that has to do with low income 
customers.  So members have not picked up the Commission’s 
general set of recommendations.  It’s also noteworthy, I think, that 
there’s a number of things that are not the subject of proposed 
legislation.  Unlike the last session, there is no bill to repeal the 
CREZ, there’s no bill to repeal renewable energy credits or to make 
it more difficult for renewable energy projects to interconnect to 
the grid, there’s really not any make wind pay type of bills or bills 
that would make it more difficult to develop wind energy projects.  
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Likewise, there’s really nothing to do with the wholesale market 
structure, there’s not a capacity market bill, there’s not an anti-
capacity market bill.  So something of a quiet session, I think, this 
time around, although certainly there are activities that everybody 
should be aware of.  Also, before I turn to the specific bills, I’ll just 
say that all of these that I’m going to talk about at least are still in 
their original committee.  There’s one noteworthy exception – it’s 
the last one I’ll talk about. 

Okay, the first set of bills will address grid security and those 
essentially will set up study efforts.  I’m waiting for the slide to 
turn.  Well, I’ve clicked – moved to the next slide, but it doesn’t 
look like that’s happened yet.  Okay, here we go, sorry for that.  
The first couple of bills are on grid security, and that reflects kind 
of a heightened awareness of the vulnerability or potential 
vulnerability of the grid to security threats, cyber security threats, 
other types of vulnerability.  Over in the house, Representative 
Parker would establish an Electric Grid Security Advisory 
Committee.  In the senate, Senator Hall proposes an 
Electromagnetic Threat Preparedness Task Force.  These are 
somewhat similar bills.  They both direct the creation of 
committees to study grid security, particularly as to cyber threats 
and terrorism.  Both are directed to conclude their work by late 
2018.  The House Bill primarily focuses on the grid itself and 
directs the creation of a committee of experts in the field to 
address further efforts that would be needed to secure the grid 
against these threats.  The senate bill is somewhat more 
expansive.  It would address threats to the entire system, including 
not only transmission, but also substations and generation.  It 
would direct its task force to assess security issues.  It lists a long 
list of specific technical standards that a plan should be derived to 
address and implement.  The Emergency Management Division of 
state government would be tasked with implementing the plan that 
this task force creates and separately, the Public Utility 
Commission would be directed to implement a program of its own 
to increase grid security.  Both of the committees would be exempt 
from Public Information Act and Open Meetings Act requirements.  
So on the one hand, data that URCOT (sp?) is directed to provide 
to these committees would be maintained as a confidential matter.  
On the other hand, it would be somewhat difficult for the public 
and for affected industry and customers to know about the 
activities of these groups while they’re still going on. 
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The next few set of bills we’re going to talk about – and I’m not 
sure whether this next slide is showing up on what everybody’s 
seeing out there.  From what I see – okay, here it is right there.  
Sorry about these bugs.  This is what happens when a lawyer tries 
to work computer equipment.  A lawyer from the stone age, I might 
add. These next few bills had to do with research and 
development.  House bill 1228 by our old friend, Representative 
King, it would repeal the miscellaneous gross receipts tax, which 
applies to utility charges.  The relevance to renewable energy here 
is that that tax has funded a number of items, including clean 
energy grants and loans.  This bill, if enacted, would phase out the 
tax and repeal it after four years and would replace those funds 
with general revenues, but there’s no provision for continuing to 
direct those to clean energy matters. 

Representative Isaac’s House Bill 3058 – the TCEQ, which is our 
state environmental commission, runs a grant program that issues 
grants to eligible new emissions reduction technologies and for 
clean energy programs.  So this bill would make a revision to that.  
It would change the category of subjects that are eligible to receive 
those grants to include projects that will reduce emissions from 
particular types of gas activities. 

The next bill by Representative Keough, House Bill 3399, there 
exists today a Geo-Technology Research Institute in Houston.  It’s 
a consortium of University of Texas, Texas A&M, Rice University, 
and the University of Houston.  This bill would direct that institute 
to study existing and potential energy efficiency programs to 
analyze the methods that are presently used to evaluate the 
effectiveness of those programs, to address the feasibility of 
potential new energy efficiency programs, and to analyze the 
energy efficiency goals that have been set for many of our 
programs.  The institute would be directed to produce a study by 
2020. 

And finally, desalination is back.  Senator Rodriguez would require 
the GLO to administer state-owned lands to produce a study on 
ways that renewable energy projects could help power 
desalination projects and, specifically, to address brackish waters 
on state-owned land.  This comes after last session, the legislature 
directed URCOT (sp?) to produce a study on how desalination 
projects participate in demand response programs.  So 
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desalination is getting some attention at the legislature. 

Alright, turning now to some more directly energy efficiency and 
emissions-type bills, the first one is by Representative Reynolds, 
and that is House Bill 3175.  This would establish a $5 per-ton 
annual fee on CO2 and CO2-equivalent emissions.  These funds 
would be directed towards energy efficiency programs that are 
authorized by and administered by the Public Utility Commission 
and implemented through the transmission and distribution of 
utilities in the state.  The TCEQ would be in charge of the fee, and 
this bill would allow that agency to establish annual fee increases. 

House Bill 3479, as well as Senate Bill 768, both are directed to our 
state emissions reduction plan.  We have such a plan and it’s 
under the joint review and participation of the Public Utility 
Commission, the TCEQ and the comptroller.  This bill and the 
senate bill would revise the end date for programs that are 
designed to meet the EPA’s ozone attainment standards.  
Presently, the program is designed to end August of 2019.  The bill 
would revise that to the last day of the biennium containing a date 
that is five years after these non-attainment areas reach attainment 
or the requirement no longer applies.  The bill would also reduce 
or would revise the eligibility criteria for these grants. 

House Bill 4217 and Senate Bill 1999 – we don’t have a federal 
energy policy, but this would establish a state energy policy.  It 
would direct the PUC with input from the Railroad Commission, 
TCEQ and academics from universities with energy studies 
programs to devise a state energy plan.  The plan would be 
required to maximize the use of energy resources and their 
efficiency, to encourage the competitive market structure that 
applies now in URCOT (sp?), and to develop a diverse portfolio of 
clean, reliable, and competitively-priced energy and the 
Commission would be directed to submit this to the next 
legislature.   

Senate Bill 59 would be directed to the state energy conservation 
management office which presently oversees college and 
university management and energy reduction plans.  This bill 
would put them in more of a consulting role allowing each college 
and university largely to determine its own plan using a template 
that the Office would prepare.   
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Okay, let me now conclude my part of the webinar by talking about 
some of the more, I think, notable bills that are pending right now 
concerning renewable energy and those have to do with fighting 
issues.  The first one is House Bill 1168, Representative Novaris, 
and that allows wind or really any but primarily wind and solar 
landowners to create a subdivision for energy development and 
this would include energy in the form of electric generation 
facilities.  The Railroad Commission would be required to approve 
the creation of such a subdivision and then the owner would have 
to file in the County Clerk’s records.  A subdivision, if one were to 
come into effect, would obligate any mineral rights owner to use 
the surface estate only to the extent necessary to operate its 
production sites.  So, it would also prohibit the mineral rights 
owner from unreasonably interfering with the rest of the area in the 
development, particularly electric generation sites.   

So, for those of you who are involved in wind development and 
know that wind farms are built in co-location with gas operations, 
there is always some tension about who’s activities are 
paramount.  There is an accommodation doctrine that’s more a 
matter of common law and this bill would substantially codify that 
accommodation doctrine.   

House Bill 1717 by Representative Knowles would institute a 
requirement of wind facility owners to provide data and 
information relating to payment of royalties to the underlying 
surface landowners and create a statutory right to that.  It would 
allow a landowner once a year to request any and all data that is 
necessary to confirm the accuracy of payments made under wind 
leases and would obligate the wind owner to provide all that 
information to confirm the accuracy.  The data can be made 
subject to confidentiality requirements and would be additionally 
within the rights of the owner to require that.  Also, it would 
establish decommissioning requirements.  Many states have 
decommissioning requirements.  The bill would direct the Railroad 
Commission, who regulate stolen gas in Texas, not the Public 
Utility Commission, to enact the decommissioning standards.  The 
standards must provide for financial assurance to be given by the 
wind owner, to decommission the facility within a year after the 
end of its facility life, or when it stops generating electricity, and to 
restore the site to substantially the same condition as before it 
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began construction.  It will ask the Railroad Commission to 
establish penalties for violation and allows for injunctive relief.  
This bill would apply to leases that are executed in February 2018 
and thereafter so effectively would grandfather existing facilities.  
So, the last bill I’ll talk about – and Eric, I’m sorry if I’m entreating 
on your time too much but – is Senate Bill 277 and the companion 
House Bill 445.  The Senate Bill is the one that has made it out of 
committee and is presently eligible to be considered by the full 
senate.  It had been put on what’s called an intent calendar but 
then I saw it noted that it’s been pulled off the intent calendar but it 
is eligible for the senate to consider.  In any event, this is the bill 
that many of you may have heard of. TREIA has done a notice or 
an alert about this bill.  There have been several instances in which 
military aviation facilities, military aviation [inaudible] have 
reached out to the governor’s office with issues having to do with 
wind turbines being sited near their location.  Also, as many of you 
know, the FAA has jurisdiction over if not fighting then at least the 
construction of wind turbines and they can also regulate that 
particular issue.  To my knowledge, the governor’s office has been 
able to work out arrangements, usually agreeable arrangements, 
with wind developers and military bases.  Nonetheless, this bill 
would prohibit the construction of wind turbines within 30 nautical 
miles of the boundary of a military aviation facility.  The prohibition 
being one of if you were to construct such a facility, then you 
would not be eligible for any tax exemption or abatement 
agreements or for any limitation on its value arrangement which 
you might be able to have with local governmental entities.  There 
is no provision for exceptions, so for example, if a developer were 
able to reach an accommodation with a particular military base, 
there still that penalty that would apply.  Likewise, if the FAA were 
to determine there is no hazard to aviation, you would still be 
subject to that particular tax abatement treatment.   

So, apologies for the clunkiness with the slides.  I was very 
honored that I could discuss these bills with you today and I’d like 
to now turn it over to my colleague, Eric.   

Eric Padilla I thank you, Chris and I’m gonna thank Chris for the wonderful 
overview of the items that he covered and I’m going to be covering 
mostly tax legislation and state contracting as it pertains to some 
bills that could impact renewable generation and specifically, we’ll 
be looking at property tax reform, economic development reform 
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which is Chapter 313 in the tax code which is kind of what Chris 
was just talking about and some other tax topics such as franchise 
tax and then we’ll go into state contracting with is another item 
that has been coming up regarding government transparency and 
then a GLO program which is the state pilot program [inaudible].   

The big 500-pound gorilla right now as far as those is property tax 
reform.  The bill that is trying to work its way through the system 
regarding that is Bettencourt’s SB 2.  SB 2 was created based on 
interim committee hearings that Bettencourt had across the state 
trying to figure out what is the best way to address property relief, 
mainly to homeowners, regarding property taxes because 
appraisals, as many of you probably know, continue to go up but 
the tax rates do not go down and people are being pushed out of 
their homes because they are having to pay more and more money 
for their property even though the tax rates stay stable, the 
appraisals are going up.  So, SB 2 was developed out of those 
hearings but was actually heard in committee on March 14 in 
Senate Finance.  It’s been voted out of committee but if you go out 
to the Texas legislature online website, you can see that there is a 
significant number of witnesses both for and against the bill.  
Mainly, you see municipal-type entities against the bill because 
they are concerned with some of the provisions that we will 
discuss in a minute, would cause problems for funding necessary 
services at the municipal level such as fire or police and that sort 
of thing.  Businesses and homeowners, on the other hand, are 
concerned about raising property values and of course argue that 
the provisions would not adversely impact, there are still ways for 
the municipalities to raise revenue that they need and would 
provide more protection and more surety to property owners as far 
as their tax bills.   

SB 2 is a large bill, it’s about 50 pages.  But, the key provision in 
there is it would [inaudible] the appraisal would be board structural 
so basically something it does is create a specialty appraisal 
review boards to address commercial-type properties.  It also talks 
about when an appraisal review board can meet and those sorts of 
things.  It creates appraisal standards through the comptroller’s 
office.  There’s a committee that they create basically to create a 
standardization board that would be pushed down to all the 
appraisal districts and then as part of the audit, the appraisal 
districts would be reviewed on how well they complied with those 
standards.  They would lower the rollback rate, which is basically 
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the tax rate that in the past school districts could raise up to a 
certain point until they had to do elections.  This would apply to all 
taxing jurisdictions and it would reduce it.  In the past, it has been 
8%.  It would reduce it down to what originally was – as filed 4%.  It 
is still – there’s been amendments to possibly raise it up to 5%.  
But basically it would say that the low rollback rate would – given 
the lower inflationary environment that we would have a rollback 
rate of about – if the taxes went up 4 or 5% or so, we would end up 
having to have an election for the voters to approve those 
increased taxes.  It standardizes the reporting in election dates, so 
one of the things with rollback rates and it’s the very last bullet is 
there would be mandatory elections.  So right now, if the taxing 
jurisdiction raised taxes above the rollback rate, there would be – 
the constituents in that jurisdiction could petition to have an 
election to approve that rate.  Often in jurisdictions where you had 
a large population, it was almost impossible to meet the standards 
to get those petitions in.  So this bill would just, say as soon as 
you passed the rollback rate, you’re going to have elections.  The 
other part that was difficult was usually there is elections that 
occur on dates other than the general elections.  So they weren’t 
very well attended in terms of people voting in them.  So SB2 
would try to address that by standardizing reporting such that you 
could have a standardized election date that would coincide with 
the general election date in November.  Some of the industries 
have had difficulties with some of the dates that have been put in 
there, especially in terms of providing notices as to what the 
rendered values of the properties are.  So that would be something 
if you have renditions that you do for properties to be looking into 
to make sure that the dates as the bill moves through the process 
are dates that you would be able to apply – or comply with.   

SB2 is the big 500 pound gorilla.  Bettencourt has taken bits and 
pieces of it and done them as separate bills.  Those particular bills 
aren’t moving through the system as fast as SB2 is, but certain 
portions are out there in individual separate bills that he has filed.  
Bills have also been introduced beyond SB2 to limit appraisal 
values via caps.  Though these are bills like we’ve seen before.  
Usually it’s about a 105% appraisal cap.  So 5% appraisal cap that 
you can’t have go higher on each appraisal round.  Also the ones 
where if you’ve had a decrease in value, they limit the valuation of 
how much they can be raised the next time around.  And those are 
just things, so we’ve seen several bills filed in those regards.  And 
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as always there have been bills filed by an exemption to those 
special groups, like in previous sessions there are exemptions of 
100% property value exceptions to widows of veterans.  There 
have also been bills introduced to provide property tax exemptions 
to first responders as well.  So those generally move through.  It’s 
very hard to argue against those, but its bills that as businesses 
we would want to keep an eye on because after a certain amount of 
time, the more and more exemptions you have, obviously the 
greater burden is placed on those entities that do not have the 
exemptions. 

Moving on from property tax, we’re gonna go on to economic 
development reform.  As Chris had mentioned before, the big bill 
that impacts renewables is the military base exclusion for wind 
generation.  And as he mentioned, this would be the 313 and the 
Chapter 312 Tax Abatement type programs.  I’m not gonna go into 
detail as to what these bills do since Chris already very ably 
covered that, but just to kind of give a context to them.  Part of the 
reason these bills have been filed is it’s a continuing trend of some 
concerns around maybe wind generation and renewables more 
generally have too many subsidies in place in Texas and both at 
the federal level.  There’s a lot of consternation among a lot of the 
people up in the legislature around (inaudible) and how that was 
handled and cost overruns that occurred there.  And then also the 
feeling that wind especially is significantly subsidized with the 
production tax credit.  And so the feeling that maybe wind does 
not deserve their abatements that you get under 313.  This kind of 
started – all of this raised exclusionary – kind of started several 
sessions ago with – based – that was down near Corpus Christi 
and there was some wind generation – coastal wind generation 
and the military base thought that it had not been duly notified 
before those generation facilities had been placed and so there 
were some discussion of that, several legislatures ago on that 
particular issue, it continued just past – a turn at the governor’s 
office trying to figure out what is the proper amount of notification 
that military bases need before you can cite wind generation within 
30 nautical mile limit and then this bill just continues to kind of go 
on – along that vein along with the idea of there’s too many 
subsidies out there for wind generation to begin with anyway.  
More broadly though, not just focused on renewables, Chapter 313 
which is the tax abatement program is seen as kind of an item that 
has had it’s day.  There was an interim report that came out of the 
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Senate Committee of Natural Resources and Economic 
Development, their integral report was highly critical of the 313 
program and Senator Connie Burton introduced SB600 to actually 
repeal the program considering that they don’t think – basically all 
the program does is it creates states an incentive to try to outbid 
the other and it just is a self-reinforcing loop that actually doesn’t 
do much to produce the actual economic development that the 
program holds to produce, which is mostly around job creation 
sorts of measurements.  What’s important though from our 
perspective here to that is of the 259 projects as of May 2016 under 
313, 127 of those were wind projects so approximately half of 
those projects that are eligible for 313 abatements are wind.  So if 
313 goes away, that could have some significant influence or 
impact as far as further development of resources throughout 
Texas and also other generation plants.  There are also bills not to 
repeal Chapter 313 but rather reform its measurements.  Murphy 
Hagular introduced HB386 and HB3086 to help with the criteria as 
far as what counts as job creation and what doesn’t.  Also he 
introduced HB1674 to clarify procedures as to when or how 313 
abatements would impact those projects that cross multiple 
school district jurisdictions because when you take wind farms for 
example, those facilities are not necessarily sighted in regards to 
what the boundaries are for a ISB and then so if you cross multiple 
ISBs, how would the abatements work better and so that bill 
strikes – seeks to standardize how to approach those sorts of 
issues. 

Moving on to other text topics.  Franchise tax is always a topic of 
the interest of the legislature.  There are two categories of bills 
around the franchise tax that are basically the key ones, although 
there are other franchise tax bills.  These are the two that have the 
most bills filed around them.  One is the phrase repeal based on 
economic performance, examples of that would be SB17 by Nelson 
or SB28 by Dennis Bonner.  And basically it would say if the 
economic performance of the state was above a certain point, then 
they would use surplus revenues that were generated by that 
economic performance to actually buy down the franchise tax rate.  
So it’s an interesting approach.  Some estimates say that if you are 
to pass these bills, the franchise tax would be appealed within the 
next 10 or so years.  Other approach would be to do something 
similar that if you had a very strong economic performance that 
instead of buying down the franchise tax, you would instead 
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provide rebates back to franchise tax payers up to the amount that 
they’ve actually paid the franchise taxes from that extra surplus 
revenue.  Examples of those bills are HB538 by Metcalf and SB131 
by Creighton.  Of note these are actually refiles of bills that were 
proposed in the last legislative session.   

Also of note is that ASPAR continuation, ASPAR is the state aid for 
schools.  Basically it comes out of tax reform that was done back 
in 2006 to compensate the school districts for funds lost through 
that property tax reform.  Currently it’s scheduled to expire in 2017, 
however not all school districts have been able to revise their 
funds such that they would be able to go forward or not have to 
make cuts or raise taxes without the ASPAR funds.  So there is a 
debate in the legislature right now around whether they should 
continue the program past 2017.  So there have been bills that 
would continue that program past 2020 – I’m sorry for another 10 
years, so up to 2028 and the key here is that if you have for some 
of these, four of these ISDs that are impacted by the ASPAR 
expiration date, you may be getting pressure from them to help 
continue this particular program.  It is definitely a sticky wicket, to 
using an English phrase, so just be aware. 

Moving on to government transparency which is always an 
interesting topic.  There was a ruling back in June 2015, it’s the 
Boeing v. Paxton ruling which has created some consternation as 
far as what public information can be provided.  The Boeing v. 
Paxton ruling basically stated that private institutions as well as 
public entities did not have to divulge state contracting 
information when the divulging of that information would provide 
competitors an advantage, not necessarily whether it was a 
decisive advantage.  So this in the past, before Boeing some 
government entities could withhold information from contract 
bidding because they said no it would cause problems in future 
bids because people would know competitive information and 
exactly how the process worked and then would put the 
government entity at a disadvantage.  But Boeing said it is not only 
that that occurred – for government entities but private entities 
such as Boeing could also enact those clauses – those 
exemptions because they don’t want to have competitors know 
about their competitive pricing information, that would be revealed 
by releasing state contracting information.  Since then there’s 
been increased use of the Boeing decision to keep information 
confidential and so Senator Watson and Representative 
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Capriglione have entered these bills to try to take the statutes back 
and form them so it would be a situation before the Boeing 
decision where it would be more of a decisive disadvantage in 
terms of what could qualify as confidential information.  The bills 
that Watson filed are SB407 and 408 and Capriglione’s versions 
are HB792 and 793. 

Also out in the ether is HB1295.  This is a reform of – and this gets 
confusing, back in the previous session Capriglione filed HB1295 
which increased disclosure requirements for state contracting.  
Those disclosure requirements, as implemented went beyond what 
was intended so we now have 1295 in this session as well to kind 
of help run those back and take care of some of the headaches as I 
have stated here with the implementation that had excessive 
disclosures for state contracting entities. 

Moving on to the last item which would probably be of interest to 
people is the state – (inaudible) electricity.  As many of you 
probably know the GMO has a state pilot program which basically 
allows the GMO to take real time payments from the natural gas 
then produced out on state lands and apply those toward 
discounted electric rates for state entities such as ISDs or other 
municipal government entities.  This program operates not only in 
non-competitive (clearing throat-inaudible) but also in competitive 
areas of ERCOT and the – we had seen the – currently it would be 
– it has been one of these programs where there have been 
concerns that maybe it’s outlived its usefulness.  So 
Representative Clardy has provided HB61085 as well as Senator 
Hancock who’s providing SB736 to reform the program which 
would still allow the GMO to sell their natural gas resources under 
the program but it would prevent the GMO from providing the 
electricity under the program which would then require these 
various state agencies or state entities – municipal entities to 
purchase programs through their local providers, whether that 
would be in a competitive area so that would be through a 
competitive rep or through their local utility in non-competitive 
areas.  So it’s something – even through the process right now it 
will be interesting to see how far those particular bills go but it 
could significantly change kind of the way that contracting 
happens for state agencies in some instances. 

And that is the last slide I have at this point so we will open the 
floor to questions if anyone has any.  We do have a question here 
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from Mark Burns.  Let me see if I can pull this up.  Just a second.  
Unable to get the – I’m able to see a bit of the text but not the full 
text. 

Chris Reeder You all should see this thing.  This is like in Zoolander when Derek 
Zoolander and Hansel are trying to get into the computer.  It’s 
somewhere in the computer. 

Eric Padilla So the question is with the list of bills that we’ve provided, do we 
have a view of which do or do not have legs? 

Chris Reeder Okay so I’ll address mine first and as everybody can probably 
anticipate, I’m a little reluctant to give predictions here – I do not 
have the kind of daily interaction with the members than various 
other constituencies that say Eric does, so mine is more of a 
50,000 foot – having seen this a lot in the past kind of viewpoint.  
Having said that, I think that Senate Bill 277, while it’s companion 
probably do have some legs, I think with the turnouts from various 
military representatives at the committee hearing, I think with the 
demonstrated concern on the part of some of the military 
authorities that there is a pretty good likelihood that this will – that 
this legislation will go somewhere.  That’s not the same thing as 
saying that it’s going to survive in its present form.  Maybe as you 
might have picked up on in my remarks I think there may be some 
provisions added for negotiation or accommodations, maybe make 
it not quite as – quite as a bright line test if you will.  I don’t think 
that House Bill 1717 on the decommissioning has legs although I 
think that the provisions about landowner information access – if 
they don’t survive in that bill, they might get added to some other 
sort of bill.  I think that the – the initial bills I talked about on grid 
security, I think that those probably will go somewhere.  Like this 
is an important issue for Senator Hall.  I think that amongst the 
commission as well as federal authorities that grid hardening as 
it’s called or other fronts to the grid are something that our public 
officials take very seriously so whether it’s exactly the text that’s in 
those bills or something along those lines, I think that’s got – I 
think that’s got a pretty good likelihood of going far or being 
adopted.  As to the rest I don’t know that any of these in particular 
make it the whole way.  I think things like greenhouse gas 
emission fees probably don’t survive in a super majority 
republican legislature but we’ll see.  Eric do you have thoughts 
about that? 
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Eric Padilla I think it’s an interesting legislature at this point in time to try to 
predict what has legs and what doesn’t because you have the 
leadership with different priorities at the top so there’s nothing that 
really says you know this is the one thing that we definitely want to 
pass.  Also you put on top of that that the state budget which we 
will discuss in this context but is really kind of – it’s not a bad 
budget but it’s – they don’t have a lot of surplus either so they 
don’t have a lot of flexibility financially to be able to implement 
bills. 

Chris Reeder Do you think we have a budget special session? 

Eric Padilla That’s a good question.  And the House and the Senate are 
significantly off from each other in terms of the budget but they are 
negotiating so we’ll have to see what happens.  I think there is a 
possibility that we do but I think you know property tax reform is a 
big thing that (inaudible) wants to do.  It kind of ties into some of 
the things that the speaker wants which is school finance reform.  
So I think you might see some level of property tax reform, 
whether it’s SB2 or something else.  I do think you might see some 
of that.  The Boeing v. Paxton reform, I think there’s a lot of 
interest in governmental transparency and so I think those bills 
will move – whether they pass or not is another question but I do 
think they have some legs in terms of that.  The GLO state power 
program, we’ll have to see how runs.  Again the fiscal notes are 
going to be very very important on how these bills move.  The 
original fiscal note for that particular bill wasn’t that great.  It was a 
significant detriment to the state budget and Hancock said in the 
hearing, have you guys considered other possibilities and so the 
new fiscal note should be probably better but – bills that might 
enable it to stay alive a little bit longer.  Next question. 

Chris Reeder Yeah we’ve got some more, however it’s hard for me to see and 
how we can access the entire question.  Okay we’re relying on our 
assistant Emily, are we going to see a special session on what? 

Eric Padilla So the – one bill that has to be passed in every legislative session 
is the budget and right now the state budget is several billion 
dollars difference between the Senate version and the House 
version and that’s not gonna easily be resolved.  So there is a 
potential that we could see a special session to resolve the budget 
issues as the House and the Senate are able to come together – 
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what exactly the budget should look like by the end of this 140 
days in the jail(?) session. 

Chris Reeder Okay who are the people – who are the people behind Campbell 
Senate Bill 277 who would benefit?  Well that’s sort of a 
conspiracy theory question.  I can’t confess that I know who 
exactly is behind that bill.  I think that there is general concern 
about some of these interactions between the military bases and 
these wind developers.  I know that Deanne Walker over at the 
governor’s office has been sorting through those so as to whether 
there is some kind of additional motivation behind that, I can’t 
really speak to that. 

Eric Padilla Okay. 

Chris Reeder Would you say there is a tension among leaders?  What is the 
impact? 

Eric Padilla I don’t know if there is as much of a tension between the 
leadership in this session – and leadership being the governor, the 
lieutenant governor and the speaker of the house – definitely not 
as much tension as there probably was last session when they 
were all – you had the – basically the governor was – his first 
session and it was the first session for the new lieutenant 
governor.  I will say though that between the leadership there is 
definitely different priorities in terms of what the legislature should 
be focusing on which is part of the reason why it’s difficult to say 
what has legs and what doesn’t because you can have a singular 
focus on any particular topic or issue that’s going to – will make it 
through the entire legislative process. 

Chris Reeder Senate Bill 1868 and House Bill 3403 regarding oil and gas drilling 
near schools.  Not one of the things that was on my radar screen 
for purposes of renewable energy webinar but that’s not to say 
that that’s not interesting piece of legislative.  I don’t know if you 
have any knowledge about that Eric? 

Eric Padilla I do not.  That might be one we’ll have to get back to you – via 
email on. 

Chris Reeder Yeah happy to do that and Emily I think may have indicated that if 
you have some additional questions afterwards and want to submit 
those by email, we would be happy to try and respond to those as 
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well.  Okay so it looks like we’ve kind of come to the end here.  So 
very honored that everybody would be in a position to join us for 
the webinar.  I hope that you got something out of it.  I look 
forward to you participating – listening in on the future webinars.  I 
hope to see you at the grid.  Next conference that is (inaudible) 
conference and otherwise hope to see you soon.  Eric do you have 
some concluding thoughts? 

Eric Padilla Thank you and again just to reiterate what Chris – thank you for 
attending and by all means if you have any questions for us, 
please feel free to reach out to Chris or myself after the meeting 
and let us know and we will be happy to respond to it.  With that 
Emily we’ll let you close out the call. 

Emily Alright thank you to both of you and thanks for everyone on our 
program today.  Just wanted to give you a couple more reminders.  
There is a survey icon at the bottom of your screen.  We would 
love for you to fill out our short survey.  Also click on the CLE icon 
at the bottom of your screen to make sure you submit your hour in 
Texas for continuing legal education credits and you will receive 
an email tomorrow with the certificate of attendance as well as a 
link to the recording of the webcast that you may watch and share 
with others.  So that concludes are webinar today.  Thank you very 
much. 

 


